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Remarks 

Claims 1-22 and 32-34 are pending. 

REJECTIONS UNDER 35 U.S.C. § 103(a) 

Claims 1-3, 8-10, 22, 32 and 34 stand rejected under 35 U.S.C. § 103(a) on 
the ground of unpatentable over U.S. Patent Application Publication No. 2004/0233855 
(Gutierrez et al.) in view of U.S. Patent Application Publication No. 2004/0260407 
(Wimsatt) and further in view of U.S. Patent No. 6,924,735 (UedaetaL). 

Claims 12-14, 16, 18 and 33 stand rejected under 35 U.S.C. § 103(a) on the 
ground of unpatentable over Gutierrez et al. in view of Ueda et al. . 

Claims 4-7 and 1 1 stand rejected under 35 U.S.C. § 103(a) on the ground of 
unpatentable over Gutierrez et al. in view of Wimsatt and Ueda et al. and further in view 
of U.S. Patent Application Publication No. 2004/0093239 ( Ott et al. ). 

Claim 15 stands rejected under 35 U.S.C. § 103(a) on the ground of 
unpatentable over Gutierrez et al. in view Ueda et al. and further in view of U.S. Patent 
No. 4,926,505 (Higuchi et al ). 

Claim 17 stands rejected under 35 U.S.C. § 103(a) on the ground of 
unpatentable over Gutierrez et al. in view of Ueda et al. and further in view of Ott et al. . 

Claims 19-21 stand rejected under 35 U.S.C. § 103(a) on the ground of 
unpatentable over Gutierrez et al. in view of Ueda et al. and further in view of U.S. Patent 
No. 5,221,457 (North et al. ). 

Since Gutierrez et al. was published after the filing date of the present 
Application, Gutierrez et al. qualifies as prior art only under 35 U.S.C. § 102(e). 

The rejections of Claims 1-22 and 32-34 are dealt with by a statement 
concerning common ownership on the next page of this Response. 



-2- 



03-mEDP-224B 



Statement Concerning Common Ownership 

All of the rejections under Section 103(a) rely, in part, upon Gutierrez et 

aL. 

In order to be disqualified as prior art under 35 U.S.C. 103(c), the subject 
matter which would otherwise be prior art to the claimed invention and the claimed 
invention must be commonly owned, or subject to an obligation of assignment to a same 
person, at the time the claimed invention was made. 

The present Application Serial No. 10/686,016 and Gutierrez et al. were 
owned by or subject to an obligation of assignment to Eaton Corporation at the time the 
invention of the present Application was made. 

It is submitted that this statement alone is sufficient evidence to disqualify 
Gutierrez et al. from being used in any rejection(s) under 35 U.S.C. § 103(a) against the 
claims of the present Application. See, for example, MPEP 706.02(1)(2), II (Evidence 
Required To Establish Common Ownership). 

Therefore, pursuant to 35 U.S.C. § 103(c), it is respectfully submitted that 
Gutierrez et al. does not preclude patentability under 35 U.S.C. § 103(a), on the basis of 
common ownership of the present Application and Gutierrez et aL . 

Hence, it is submitted that the rejections of Claims 1-22 and 32-34 under 
Section 103(a) should be withdrawn. 

Reconsideration and early allowance are requested. 

Respectfully submitted, 

/Kirk D. Houser/ 

Kirk D. Houser 
Attorney for Applicants 
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